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Intellectual property law has significant contribution on innovation of 
technology and enlightenment of culture. It gives inventors for a period of 
exclusive privilege, including copyright. When the protection of private rights 
and public good conflict with each other, protecting the rights of the rights 
holders but also to weigh the public interest of the community which has 
become an important issue; especially in the copyright protection and its policy 
of application. 
In commercial practice, there are an increasing number of copyright 
holders want to go beyond the scope of protection of the rights, and thus 
achieve greater control of the market and earn more profit, thus so-called the 
issue of "copyright abuse" is to emerge. 
 "Copyright abuse" this rule is produced mainly by 60 years accumulation 
from judgment of the judicial system of the United States gradually; it is not 
established by law makers. Currently the Agreement on Trade Related Aspects 
of Intellectual Property Rights (TRIPS Agreement) of World Trade 
Organization (WTO); the European Union, the United Kingdom and Japan all 
have recognized this rule in a various way.  
Taiwan also has this issue, due to the differences in institution and system, 
leading to more serious misapplication. Copyright holders accuse people 
without their authorization by criminal proceedings and sue-to-settle; it often 
violates the public policy connotation of the copyright. The crux of the issue is 
because incompletion of copyright law and litigation system; coupled with the 
ineffectiveness of the prosecutorial system and the deficiency of justice, thus 
the issue is more gloomy; some cases are similar to "copyright of rogue" in the 














This study is to review the related customary issues in Taiwan by the 
"copyright abuse" rules of the United States. Moreover it tries to make concrete 
suggestions on how to avoid diverse situation of copyright abuse for the 
references of legislature and the judiciary.  
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现有规范著作权的主要国际公约之中，如世界贸易组织 (World Trade 















Trade-Related Aspects on Intellectual Property Rights, TRIPS Agreement) ”、
世界知识产权组织(World Intellectual Property Organization, WIPO)所通过且
生效的“世界知识产权组织著作权条约(WIPO Copyright Treaty, WCT) ”与
“ 世 界 知 识产 权 组 织 表 演 暨 录音 制 品 条 约 (WIPO Performances and 
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